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§ 3110.9–3 Fractional present and fu-
ture interest. 

Where the United States owns both a 
present fractional interest and a future 
fractional interest in the minerals in 
the same tract, the lease, when issued, 
shall cover both the present and future 
interests in the lands. The effective 
date and primary term of the present 
interest lease is unaffected by the vest-
ing of a future fractional interest. The 
lease for the future fractional interest, 
when such interest vests in the United 
States, shall have the same primary 
term and anniversary date as the 
present fractional interest lease.

§ 3110.9–4 Future interest terms and 
conditions. 

(a) No rental or royalty shall be due 
to the United States prior to the vest-
ing of the oil and gas rights in the 
United States. However, the future in-
terest lessee shall agree that if he/she 
is or becomes the holder of any present 
interest operating rights in the lands: 

(1) The future interest lessee trans-
fers all or a part of the lessee’s present 
oil and gas interests, such lessee shall 
file in the proper BLM office an assign-
ment or transfer, in accordance with 
subpart 3106 of this title, of the future 
interest lease of the same type and pro-
portion as the transfer of the present 
interest, and 

(2) The future interest lessee’s 
present lease interests are relin-
quished, cancelled, terminated, or ex-
pired, the future interest lease rights 
with the United States also shall cease 
and terminate to the same extent. 

(b) Upon vesting of the oil and gas 
rights in the United States, the future 
interest lease rental and royalty shall 
be as for any noncompetitive lease 
issued under this subpart, as provided 
in subpart 3103 of this title, and the 
acreage shall be chargeable in accord-
ance with § 3101.2 of this title.
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AUTHORITY: Mineral Leasing Act of 1920, as 
amended and supplemented (30 U.S.C. 181 et 
seq.), the Mineral Leasing Act for Acquired 
Lands of 1947, as amended (30 U.S.C. 351–359), 
the Alaska National Interest Lands Con-
servation Act as amended (16 U.S.C. 3101 et 
seq.), the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.), the 
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 471 et seq.), and the 
Attorney General’s Opinion of April 2, 1941 
(40 Op. Atty. Gen. 41).

SOURCE: 53 FR 22843, June 17, 1988, unless 
otherwise noted.

Subpart 3120—Competitive 
Leases

§ 3120.1 General.

§ 3120.1–1 Lands available for competi-
tive leasing. 

All lands available for leasing shall 
be offered for competitive bidding 
under this subpart, including but not 
limited to: 

(a) Lands in oil and gas leases that 
have terminated, expired, been can-
celled or relinquished. 

(b) Lands for which authority to 
lease has been delegated from the Gen-
eral Services Administration. 

(c) If, in proceeding to cancel a lease, 
interest in a lease, option to acquire a 
lease or an interest therein, acquired in
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violation of any of the provisions of the 
act, an underlying lease, interest or op-
tion in the lease is cancelled or for-
feited to the United States and there 
are valid interests therein that are not 
subject to cancellation, forfeiture, or 
compulsory disposition, such under-
lying lease, interest, or option shall be 
sold to the highest responsible quali-
fied bidder by competitive bidding 
under this subpart, subject to all out-
standing valid interests therein and 
valid options pertaining thereto. If less 
than the whole interest in the lease, in-
terest, or option is cancelled or for-
feited, such partial interest shall like-
wise be sold by competitive bidding. If 
no satisfactory bid is obtained as a re-
sult of the competitive offering of such 
whole or partial interests, such inter-
ests may be sold in accordance with 
section 27 of the Act by such other 
methods as the authorized officer 
deems appropriate, but on terms no 
less favorable to the United States 
than those of the best competitive bid 
received. Interest in outstanding 
leases(s) so sold shall be subject to the 
terms and conditions of the existing 
lease(s). 

(d) Lands which are otherwise un-
available for leasing but which are sub-
ject to drainage (protective leasing). 

(e) Lands included in any expression 
of interest or noncompetitive offer, ex-
cept offers properly filed within the 2-
year period provided under § 3110.1(b) of 
this title, submitted to the authorized 
officer. 

(f) Lands selected by the authorized 
officer.

§ 3120.1–2 Requirements. 
(a) Each proper BLM Sate office shall 

hold sales at least quarterly if lands 
are available for competitive leasing. 

(b) Lease sales shall be conducted by 
a competitive oral bidding process. 

(c) The national minimum acceptable 
bid shall be $2 per acre or fraction 
thereof payable on the gross acreage, 
and shall not be prorated for any lands 
in which the United States owns a frac-
tional interest.

§ 3120.1–3 Protests and appeals. 
No action pursuant to the regula-

tions in this subpart shall be suspended 
under § 4.21(a) of this title due to an ap-

peal from a decision by the authorized 
officer to hold a lease sale. The author-
ized officer may suspend the offering of 
a specific parcel while considering a 
protest or appeal against its inclusion 
in a Notice of Competitive Lease Sale. 

Only the Assistant Secretary for 
Land and Minerals Management may 
suspend a lease sale for good and just 
cause after reviewing the reason(s) for 
an appeal.

§ 3120.2 Lease terms.

§ 3120.2–1 Duration of lease. 
Competitive leases shall be issued for 

a primary term of 10 years. 

[58 FR 40754, July 30, 1993]

§ 3120.2–2 Dating of leases. 
All competitive leases shall be con-

sidered issued when signed by the au-
thorized officer. Competitive leases, ex-
cept future interest leases issued under 
§ 3120.7 of this title, shall be effective as 
of the first day of the month following 
the date the leases are signed on behalf 
of the United States. A lease may be 
made effective on the first day of the 
month within which it is issued if a 
written request is made prior to the 
date of signature of the authorized offi-
cer. Leases for future interest shall be 
effective as of the date the mineral in-
terests vest in the United States.

§ 3120.2–3 Lease size. 
Lands shall be offered in leasing 

units of not more than 2,560 acres out-
side Alaska, or 5,760 acres within Alas-
ka, which shall be as nearly compact in 
form as possible.

§ 3120.3 Nomination process. 
The Director may elect to implement 

the provisions contained in §§ 3120.3–1 
through 3120.3–7 of this title after re-
view of any comments received during 
a period of not less than 30 days fol-
lowing publication in the FEDERAL 
REGISTER of notice that implementa-
tion of those sections is being consid-
ered.

§ 3120.3–1 General. 
The Director may elect to accept 

nominations requiring submission of 
the national minimum acceptable bid,
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